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IlncbMO TeHepajibHoro ceKpeTapa ot 14 hiojih 2005 ro^a Ha hmh 
npencenaTejifl CoBeTa Ee3onacHOCTH 

B aonojiHeHne k MoeMy nnctMy ot 24 hiohh 2005 ro^a (S/2005/458) Ha hmh 
ripc/iccyiaTeji>T CoBeTa Ee3onacHOCTH, npcnpo bo>k/i aiorne m y 3 aKJi 10 HHTeJii.Hi.iH /iok- 
na p, He3aBHCHMOH komhcchh 3KcnepTOB no o63opy ocymecTBJieHHH cyqeOHoro npe- 
CJie^OBaHHH jihii, bhhobhbix b cepi.e3Hi.ix HapymeHHHX npaB uejioBeKa b TnMope- 
JleniTH (KOTopi.iii to 171 a nau.iBajicH Boctohhbim Thmopom) b 1999 ro/iy, h HMeio 
uecTi, HacTOHmHM ripenpoBO^HTi, nHCBMa ripe3H^eHTa THMopa-JleniTH Kan Pajia 
IUaHaHi.i rvvKMay h npeMbep-MHHHCTpa CTpaHbi Mapu AjibKaTiipn Ha Moe hmh, b 
KOT optix co,Tcp>KaTCH hx 3aMeHaHHH OTHOCHTejibHO 3aKJiioHHTeJii.Horo ^OKJiaaa Ko¬ 
mhcchh (cm. npiuioHcemiH I h II). JI HaMepeH onyOjiHKOBaTi. otot ^OKJiaji h 3aMeua- 
hhh npaBHTeJibCTBa THMopa-JleniTH b KauecTBe ^OKyMeHTOB CoBeTa Ee3onacHOCTH. 

Eyjiy npii3HaTeJieH 3 a ^OBe^eHHe npiuiaraeMbix nnceM jio CBe^eHHH hjichob 
CoBeTa Ee3onacHOCTH. 
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IIpHJioiKeHHe I 

IlHCbMO npe3H^eHTa THMopa-JIeiiiTH ot 22 hiohh 2005 ro.ua 
Ha hmh TeHepajibHoro ceKpeTapa 

51 o6pamaioci> k BaM ana Toro, hto6bi noOnaroAapHTb Bac 3a Banin ycHJiiia no 
Ha3HaneHHio Komhcchh sxcnepTOB b cocTaBe Tpex nenoBex, xoTopbiM nopyneHO 
npoBecTH o63op ocymecTBuemia cv/icohbix npoucccoB b TnMope-JIeniTn n b Hh- 
^OHe3HH H BBIHeCTH pCXOMCH/iaUHH OTHOCHTeJIBHO «IOpH/IH l ICCXH o6oCHOBaHHBIX H 
npaxTiinecxH ocymecTBHMbix Mep no npuBncnenmo bhhobhbix k OTBeTCTBeHHOCTH, 
o6ecneneHHio TopacecTBa ripaBocynna Jim i nocTpa^aBinero Hacenemia TnMopa- 
JleniTH n OKa3aHHio co^encTBiia npiiMiipeHHKO) 1 . 

Bbi TaKVKC nopyrninn stoh Komhcchh «paccMOTpeTb bo3mo>xhocth ncnonb30- 
Bamw npoBe^eHHoro eio aHanH3a ana co^eHCTBiia pa6oTe Komhcchh no ycTaHOB- 
JieHHK) HCTHHLI H Apy’/KOC, KOTOpyiO AOrOBOpiIJIHCb V'lpC/HTTI, FIpaBHTCnBCTBa H 11,30- 
He3HH h THMopa-JIeniTH». 

ripHHHMan k CBe^eHHio aoKJia/i Komhcchh sxcnepTOB h ccbinaacb Ha ee bbi- 
ineynoMHHyTbiH xpyr BC/ieniTa. .ZJeMoxpaTHnecxaa PecnySiiHxa THMop-JleniTH xoTe- 
na 6 bi BbicKa3aTb xax o6mHe, Tax h xoHxpeTHbie 3aMenaHiia b othoihchhh paga ac- 
nexTOB 3Toro Aoxjia/ia. 

OSmae 3aMenaHHH 

H36paHHbie Jinaepbi THMopa-JIeniTH aBJiaioTca HeoTteMJieMOH nacTbio hcto- 
piiH ero napo/ia. Mbi paa/icnacM ero CTpa^aHiia h ero CTpeMneHHe x cnpaBe/piHBO- 
cth h TopacecTBy npaBocynHH. y xaacaoro H3 Hac ecTb rnySoxHe nHHHbie y6e>x^e- 

HHa, H Mbi OTHeTJIHBO C03HaeM, HTO HaiHHMH XOHCTHTypHOHHblMH peJIHMH aBJiaeTCa 
nocTpoeHHe cTpami Ha ochobc BOJieH3baBJieHHa ee Hapo.ua, .neMoxpaTiinecxHx 
npHHpHnoB, yBaaceHHa HenoBenecxoro AOCTOHHCTBa, cnpaBe/piHBOCTH h otbctct- 
BeHHOCTH 3a CBOH AeHCTBIia. 

y^HTbiBaa BOJiio Harnero napo/ia, mbi TBep/io npHBcpvKciiBi /icny oOecneneraia 
Top>xecTBa npaBocynna, o tcm cBH,3CTenBCTByi0T cncnyiornHc npniiaTBic HaMH pe- 
mHTenbHbie Mepbi: 

• mm c caMoro nan an a oxa3biBann co/ichctbhc iia'iaToxiy no HiinnnaTHBC Opra- 
HH3apnn Oobc/iHneiiiiBix HapHH nponeccy npiiBneHeHiia x otbctctbchhocth 
jihii, coBepniHBniHX Taacxne npecTynnemia b THMope-JIeniTH; 

• mbi ynpe^HiiH Komhcchio no npneMy, ycTaHOBJieHHio hcthhbi h npiiMiipeHHio, 
xoTopaa iipoAenajia orpoMHyio pa6oTy, onpocHB 6onee 7000 nenoBex h oxa3aB 
no/i/icpvxKy ripHMiipeHHio h pcmiTerpauHH nepeMemeHHbix mm b oGiuhhbi hx 
nocToaHHoro npomiBaHiw; 

• o^hhm H3 nepBbix 3axoHOB, npiranTbix HaniHM napnaMeHTOM, mbi paTH(|)HHH- 
poBann ceMb ochobhbix xoHBeHpHH no npaBaM nenoBexa h npeanpHHHMaeM 
HaCTOHHHBbie yCHJIHH, C TeM HToSbl npC,3CTaBHTI, /IOXJTa/1 o COOjTIOACFIHH sthx 
XOHBeHUHH. 

YnpaBJiaa iianieM CTpaHOH, yxpennaa ee 3 a p o >x a a i o 111 it e c n HHCTHTyTbi, rro/i- 
AepaaiBaa 3axoH h nopa/iox h coxpaHaa Haniy He3aBHCHMOCTb, 3aBoeBaHHyio peHOH 


1 Kpyr BefleHiia. 
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CTOJIBKHX yCHJIHH, MBI TaiOKe yHHTBIBaeM Bee CJIOIKHBie BHyTpeHHHe H BHeillHHe 
npoSneMBi, KOTopbie HaM npe^CTOHT pemaTB. 

B HameM cTpeMJieHHH ao 6 htbch cnpaBe/piHBocTH mbi aojiuchbi ynHTBiBaTB He- 
o 6 xoahmoctb o6ecneHeHHH 6ajiaHca MeiKny enpaBe/uiHBOCTBio h HaiiHOHajiBHBiM 
ripiiMiipeHHeM, c TeM hto 6 bi He AonycTHTB yBCKOBCHerniH Toro, hto pa 3 ^en>uio Hac b 
npomiioM, h ooocTpenufl HBiHemHHx ripoSneM, npuBiiocamux pacicoji b Hame 06- 
mecTBO. Mbi aojdkhbi Taioxe yniiTBiBaTB, hto b OTHomeHHH THMopa-JIemTH o6ecne- 
neHHe cnpaBe/jnHBocTH h npHBJieHeHHe bhhobhbix k oTBeTCTBeHHocTH He orpaHH- 
HHBaeTCfl paMKaMH Hameft HapHOHajiBHOH iophc^hklihh. Hac o6ecneneHHe 

CnpaBe^BHBOCTH COnpH 5 KeHO C BHeHIHHMH peajIIMMH. 

/Jo6HBaTBCJI CnpaBeA-HHBOCTH JH060H peHOH, B03M05KH0, npencTaBJineTCJi «no- 
JlHTHHeCKH KOppeKTHBIM», O^HaKO HTHOpiipOBaTB nOJlHTHHeCKyiO peajlBHOCTB B Ha- 
meM 6jiH>KaHmeM oKpyaceHHH, r^e H36paHHBie JiH/tepBi npo^eMOHCTpiipoBajiH, hto 
ohh ^eHCTBHTeuBHO npiiBepixeHBi ,Tcny npoBC/iCHHti 6naropa3yMHBix pe<J)opM, paB- 
hochjibho 6e30TBeTCTBeHH0H ^eMaroTHH. Kax y>Ke oTMenanocB paHee, «npn^aHHe 
ctojib Ba>KHoro 3HaneHH5i o6fl3aTejiBCTBy npoBo^HTB cyne6Hoe pa36npaTeiiBCTBo h 
H 3Ka3BIBaTB BHHOBHBIX B HapyHieHHHX npaB HeJIOBeKa oSyCJIOBJieHO MO^eJIBIO cy- 
,ne6Horo npecne^OBaHiw bochhbix npecTynHHKOB nocjie BTopon MiipoBoii bohhbi, 
o/uiaKO oho He npe/iy c m aTp hb ae'T cooTBeTCTByromHX rrpoue/iyp npuBHCHenuji k ot- 
BeTCTBeHHocTH Tex, kto no-npemieMy o6nanaeT cymecTBeHHOH BJiacTBK»> 2 . 

H36paHHBie HH/icpBi hoboto thmopckoto rocynapcTBa yHHTBiBaioT h co3HaioT 
Bee Tpy^HOCTH nepexona k ^eMOKparan b CTpaHe c caMOH Sojibhioh b Miipe hhc- 
jieHHocTBio MyeyjiBMaHCKoro HacenemiH. 

/Ja>Ke b MaH^aTe Komhcchh oKcnepTOB npH3HaeTcn Heo6xo^HMocTB o6ecnene- 
HHH c6ajiaHCIipOBaHHOCTH 3THHCCKMX H npaBOBBIX C006pa)KeHHH C COOTBeTCTByiO- 
iiihmh noJiHTHHecKHMH peajniHMH. O^HaKO b npoeKTe /iOKJTa/ia Komhcchh, Kax mbi h 
onacajincB, pexoMeH^yeTCH ynpe^HTB b cootbctctbhh c rjiaBOH VII YcTaBa Opra- 
HH3apHH OOBC.THnenriBix Hamiii MeiKnyHaponHBiH yronoBHBiH TpHoynan, hto cbh- 
TieTeJiBCTByeT 06 OTcyTCTBHii yneTa ynoMHHyTBix nojiHTHHecKHe peanHH. 

MHeHHe /JeMOKpaTHHecKOH PecnySuHKH THMop-JIeniTH no 3TOMy Bonpocy 
xoporno H3BeCTHO H 3a(J)HKCHpOBaHO B COOTBeTCTByiOmHX ny6jIHHHBIX ^OKyMeHTaX. 
IIo HameMy TBepnoMy y6e>KneHHio, npe3MepHoe peajiBHoe huh xaixymeecH BHem- 
Hee ^aBJieHHe Ha H36paHHBix rpaiKnaHCKHX HH/tepoB hoboh Hh^oh63hh, HanpaB- 
jieHHoe Ha to, hto 6 bi ohh oripaBnajiii oiKH^aHim MeiK^yHapo^Horo coo6mecTBa b 
OTH omeHHH peajiBHoro HaKa3aHiw CTapniHX apMeftcKHX ofJmpepoB, bo3mo>kho, jih- 
rneHHeM cbo 6 o^bi c TiopeMHBiM 3aKJiioHeHHeM, HeH36e>KHo npiiBe.neT k 6ecnopnn- 
xaM b bo opyixeHHBix CHJiax HH^OHe3HH. 3 to, b cboio onepe^B, no^opBeT CTaGnjiB- 
HOCTB H ^eMOKpaTHHeCKHH OKCnepHMeHT B CTpaHe C eaMBIM 60JIBIHHM B Miipe My- 
eyjiBMaHCKHM HaceneHHeM. YriBTpaKOHcepBaTHBHBie, HapHOHajnicTHHecKHe h npo- 
eyxapTOBCKHe 3JieMeHTBi h panmcajiBHO HacTpoeHHBie MycyjiBMaHe cpa3y nee HaHHyT 
HacTpaHBaTB Haccncniie npoTHB toto, hto 6y/iCT bo cnp 11 ei 11 \iaT bca kuk «KaMnaHim» 
ripoTHB MyeyjiBMaHCKOH Hii/ione3Hn. pasBcpuyTaH 3ana;uiBiMH cTpaHaMH hjih Op- 
rann3anneii OOBcyiHiieiimjix HuhhM. 


2 Zalaquetr, J. : “Confronting human rights violations committed by former governments: 
principles applicable and political constraints” in Kritz, Neil J. ed. Transitional Justice: How 
Emerging Democracies Reckon with Former Regimes, vol. 1, United States Institute of Peace, 
Washington, 1996, p. 204. 
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B OTHomeHHH CTopoH, noTepneBiimx nopaTKeHHe, Bee npomnBie h peftcTByio- 
mne b nacToarnce BpcMH m c>Kpy i1apo a m,ic rpHoynapi.i npHHHMajiii npirayuHTenB- 
Htie lopupunecKHC Mepm. B Tex cjiynanx, Korpa Ha MecTax B03HHKana TynHKOBan 
CHTyapiM h koh<J)jihkt ypaBanocB yperyjiiipoBaTt Ha ocHOBe neperoBopoB, HHKaKHe 
Me>KpyHapopHBie TpiiSyHajiBi He co3paBajiHCB. 

B 3tom njiaHe BecBMa noKa3aTeneH om.iT Mo3aM6nKa. B 3Toft CTpaHe ncecTO- 
Kan BOHHa, KOTopyio Bemo Mo 3 aM 6 HKCKoe HapHOHajiBHoe conpoTHBJieHHe (MHC) 
ripn no/i/repvKKC pacncTCKoro b tot nepnop npaBHTeJiBCTBa lOmioft A(|)pnKH, 3 a- 
BepniHiiaci. b HaHane 90-x ropoB oparopapri pjthtcjh.iibfm neperoBopaM. OpuaKO ce- 
ropHn b Mo3aM6nKe MHC HBJineTcn opHoft H3 ochobhbix nouHTHHecKHX chji, a ee 
raaBHbra Jinpep nBJineTcn ophhm H3 saKoinn.ix ripepcTaBHTeiieft onno3HpHH. 

He cncpycT 3a6BiBaTB o tom, hto b 1999 ropy, HecMOTpn Ha onacHyio nojiHTH- 
HecKyK) o6cTaHOBKy, jinpepBi Hhpohc3hh, KaK rpa>KpaHCKHe, Tax h BoeHHBie, npo- 
5IBHJ1H GoJibmyro porno nparMaTH3Ma, nomomiB KOHep 24-neTHeMy npucyTCTBHio 
HhPOHC3HH B THMOpe-JIeHITH. BbI, BepOHTHO, nOMHHTe, HTO HH KTO HHOft, KaK HBI- 
HeniHHH npe3HpeHT Hhpohc3hh Cyciuio BaM6aHr lOpxoftoHo Ben BMecTe c BaMH h 
B aniHMH CTapniHMH ri p c p c t a b h t e n jf m h b Hi.io-MopKC neperoBopti OTHOCHTcnF.no 
pa3BepTi.iBaHHH b THMope-JIeniTH b cciiTnopc 1999 ropa M c >k p y 11 a p o p f 11.1 x chji b 
Boctohhom TnMope b cootb6tctbhh c pemeHHeM CoBeTa Be3onacHocTH. Mbi 
POJDKHBI npH3HaTB, HTO OKOHHaTCJIBHBlft VXOP Hh,T 0HC3HH H3 THMOpa-JIeHITH HaHeC 
eft SMOHHOiiani.Hyio TpaBMy, opiiaxo pyKOBopcTBO HuponesHH nponBiino 6onBmoe 
My>KecTBO h nojiHTHHecKyK) npo3opnHBOCTB, BBinoJiHHB ycnoBiLH cornameHHH ot 
5 Man, a BCKope nocne stoto nomno HaBCTpeny unpepaM TnMopa, c TeM hto6bi po- 

OHTI.CM npHMHpCHHn. 

C crop iin OTiionreiiHfl m c>Kpy HaniHMH pbvmp CTpaHaMH CTponTcn Ha npoHHoft 
ocHOBe 6 naropapn HameMy oSipeMy CTpeMJieHHK) CMOTpeTB Bnepep, a He Ha 3 ap, 
pa:»ce HecMOTpn Ha to, hto CTepeTB b naMUTH HepaBHHe TparnnecKHe coSbithu He- 
B 03 M 05 KH 0 . Bbi npep. 11 ara. 1 iH mhoto vtyppi.ix cobctob othochtcjibho npHMiipeHiin h 
yKpenneHHn Hamnx OTHomeHHft co BceMH HaniHMH cocepnMH, h mbi ripiicnymHBa- 
JIHCB K HHM. 

KoHKpeTHbie 3aMenaHHH 

THMop-JleniTH pa3onapoBaH TeM, hto Komhcchh SKcnepTOB He CMorna npcp- 
jiotkhtb MencpyHapopHOMy coo6ipecTBy «K>pHpHHecKH o6ocHOBaHHBie h npaKTHHe- 
ckh ocyipecTBHMBie MepBi no npiiBJieHeHHio bhhobhbix k otbctctbchhocth, o6ec- 
neneHHio TopvKCCTBa ripaBocypun pun nocTpapaBinero HaceneHiw THMopa-JIeniTH h 
OKa3aHHIO COPCftCTBHH npHMIipeHHK>» H He CMOTJia POnVKIH.FM o6pa30M BBinOJIHHTB 
B03Jio>KeHHyio Ha Hee 3apany «paccMOTpeTB bo3mo>khocth HcnonB30BaHiin npoBe- 
peHHoro eio aHanH3a pun copeftcTBiin paSoTe Komhcchh no ycTaHOBJieHHio hcthhbi 
h ppyvKOc, KOTopyio poroBopiuiHCB yipcpHTi. npaBHTenBCTBa Hh,tohc3hh h THMopa- 
JIeniTH». 

Mbi HCKpeHHe napenPHCi. Ha to, hto sth H3BecTHBie yHeiii.ic npepocTaBHT HaM 
«IOpHpHHeCKH o6oCHOBaHHBie H npaKTHHeCKH OCymeCTBHMBie» peKOMeHpapHH no 
POCTiitkchhio pajiBHeftmero riporpecca b paccnepoBaHHH cepBe3HBix iipecTynneHHft, 
coBepmeHHBix b THMope-JIemTH, h no aKTHBH3apHH ripopecca co3paHiin Komhcchh 
no ycTaHOBJieHHio hcthhbi h ppyvKOc. BMecTO stoto b poicpape Komhcchh 3Kcnep- 
tob nop tb ep> k,t a 1 o t cn yvk'c xoporno H3BecTHBie nepocTaTKH pbvx cpepoBaBiiinx ppyr 
3 a ppyroM mhcchii OpraiHnanHH 06t.cphhcfhh.ix Hanuft b Thmop-JIchith (Bpe- 
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MeHHOH apMHHHCTpapHH OpraHH3apHH OSte^HHeHHBIX HapHH b Boctohhom Th- 
Mope (BOOHBT) h Mhcchh OpraHH3apHH OOtepHHeHHBix HapHH no noppep>xxe b 
Boctohhom TnMope (MOOHI1BT), xoTopBie ntiTajinct npiiBJieHB k otbctctbchho- 
CTH Tex, KTO PCHCTBHTCPBHO COBepiHajI B 1999 FOPy aKTBI HaCHPHH, npil 3TOM Ko- 
mhcchh coKpymaeTca no noBopy BHyTpeHHero cypeOHoro npopecca, ocymecTBiwe- 
moto BJiacTHMH b cocepHeil Pecny6nHKe Hhpohc3hh. 

B concp’/Karnuxca b poxnape pexoMeHpapHiix BBicxa3BiBaeTca npepnojioixeHHe, 
hto npaBHTejiBCTBO TnMopa-JIemTH He comacnTCH c coipaiincM Tpn6yHajia no,T 
srapoil OpraHH3apHH OObcphhchhbix Hapnn 3 . 3 to npepnoJioixeHHe npoTHBopeniiT 
no3Hpnn, H3Jio>xeHHOH paHee npaBHTeJiBCTBOM 4 , xoth npaBHTejiBCTBO TnMopa- 
JleniTH pchctbhtcjibho He xotcjio 6bi, htoSbi b xohchhom HTore 6peMn cypeOHoro 
npecne^OBamw jihp, bhhobhbix b coBepmeHnn tidxxhx npecTynneHnn, Sbijio bo 3- 
jio>KeHO Ha Hac. 

B Hameil xoHCTHTypHH HepBycMBicJieHHO roBopiiTca o tom, hto «cymecTByio- 
maa b Boctohhom Tuvtopc xopp e xth b h a >t cypcGiiaa micTannHJi, yxo m n jtcktob anna >1 
HapHOHajitHBiMH h MoxpyHapopHBiMH cypBiiMH, HapeJieHHBiMH noJiHOMOHiMMii pac- 
CMaTpiiBaTL cepbe3HBie npecTynjieHHii, coBepmeHHBie b nepnop c 1 HHBapa no 
25 OKTflOpsi 1999 ropa, pchctbvct b tchciihc nepnopa, xoTopBiil iicoGxophm jihhib 
a jih 3aBepmeHHa pa6oTBi no paccnepyeMBiM peJiaM». A b eooTBeTCTBHH c pemeHHeM 
CoBeTa Be3onacHOCTH 5 Tpynne no tjivkkhm npecTynpeHHHM cnepyeT jaBepiiiHTi, 
paccne^oBaHHe Bcex pen k hoh6pk> 2004 ropa, a cypeOHBie npopeccBi n ppyryio 
^eHTejiBHOCTB — k 20 Man 2005 ropa. 

IIo cynjecTBy b cBoeM poxnape Komhcciiii sxcnepTOB He cMorna paccMOTpeTb 
bo3mo}khocth HcnoJib30BaHHH npoBcpeinioro eio aHajiH3a ana OKa3amw o6ohm ripa- 
BHTenBCTBaM copeHCTBHH b yKpenjieHHH nx corjiacoBaHHBix oOioaTenBCTB n npep- 
CTaBHTL 6onee noppoGiiyio nii(j)op\ianHio oTHocHTenBHo ripepnaraeMBix MexaHH3- 
mob eopeHCTBira nocnepoBaTenBHOMy pocthfjxchhio corjiacoBaHHBix penen Komhc- 
chh no ycTaHOBJieHHK) hcthhbi h ppvvKoc. 

Komhcciw no ycTaHOBJieHHio hcthhbi h ppvvKoc Gxina coipaiia b paMKax nonn- 
THKH yCTaHOBJieHHH HCTHHBI, npiIBJieHeHHH BHHOBHBIX K OTBeTCTBeHHOCTH H npil- 
MiipeHim, ocymecTBJineMOH Kax THMopoM-JIeniTH, Tax h HHpoHe3HeH. Ee MaHpaT 
«ocymecTBJineTC5i 6e3 yrpepGa pnn TexyipHx cypeGHBix npopeccoB no penaM, cbh- 
3aHHBiM c HapymeHHHMH npaB nejioBeKa b THMope-JIeniTH b 1999 ropy, h OHa He 
pc'KOMCii/iycT eoapaiiHC xaxoro—nuGo ppyroro cypeGiioro opraHa» 6 . 

npe3HpeHT PecnySjiHXH BCTpeTHncn c nnpepaMH Bcex noJiHTHHecxnx napTira 
H oOcyPHB C HHMH IipeHMyipeCTBa H, XOHeHHO >xe, HepOCTaTXH 3TOH Komhcchh. 
CTapiHHH mhhhctp H mhhhctp HHOCTpaHHBix pen h MeixpyHapopHoro coTpypHHHe- 
CTB3 BCTpeTHJICH CO BCeMH napjiaMeHTCXHMH JIHpepaMH, C TpeMH H3BeCTHBIMH enH- 
cxonaMH — pohom KapjiymeM IIlHMeHemeM BeJiy, aoiiom Ba3HJiHy py HacHMeHTy h 
POHom AjibOepTy Pnxappy pa CnjiBa, a TaxvKC c pnpoM THMopcxnx HenpaBHTenBCT- 
BeHHBix opraHH3apHH, npepcTaBJiaiomHX nocTpapaBHinx h yn3BHMBie rpynnBi Hace- 
jieHHH. CjiepyeT otmcthti,, hto opHa H3 Fian6once 3HaHHTenBHBix rpynn, Accomm- 


riyHKT 92 poKJiapa Komhcciiii 3KcnepTOB. 

IlyHKT 90 poKJiapa Komhcciiii OKcnepTOB. 

Pe 30 Jiiou;iia 1543 (2004) CoBeTa EeionacHocTii. 

Kpyr BepeHiia Komhcciiii no ycTaHOBJieHHio hcthhbi ii ppyac6e. 



ntw 6i>iBmHX 3aKJiioHeHHi.ix, ,30Barn,no pemHTem.HO ncymepvKaua npc,330VKCHtw 
npaBHTeJiBCTBa. 

Kax y tb cp>K,3aio t xo m m c n t fit o p b i 7 , Teopiw c,3cpvKHBainw ot npccTynnennn 
yroJioBHO-npaBOBLiMH cpc/iCTBaMH He ibo.txo.tht 333 SoJiee rny6oxHX BonpocoB 
«o6yneiiH3 Ha ypoicax HCTopiiH», xoTopme B03HHKaioT b onpc.TCXBemiBix cjiyHaax 
copHantHOH pcKoncip\'Knnn. H TeM He MeHee piiTopiiKa ripiiMiipemw — bbitc- 
xaioman H3 yGevxjjeHiw b tom, hto HaKa3aHHe He flBJweTcn 3<|)<|)exTHBHi>iM cnoco6oM 
yperyjnipoBaHiw cortnaBBiiBix xoik|)bhxtob h hto OTBCTCTBennocTi, He ,3«3VKna on- 
pe^enaTBca jihhil hcxo/w H3 thvkccth coBepmeHHoro npecTynBemw jih6o hcxo/w 

HCKJHOHHTeJIBHO H3 nOHHTIW CripaBe/piHBOCTH, - MOVXeT 6i>ITB HHCTpyMeHTOM CO- 

UHajitHOH noJiHTHKH, HanpaBJieHHOH Ha 30 CTH>KeHHe onpe^eneHHoro Ha6opa pe- 
3yJlbTaTOB 8 . /JeHCTBHTeJlbHO, B CHJILHO n035ipH30BaHHI.IX oGipeCTBaX 3Jia BOCCTa- 
HOBJieHiM hx copHaubHOH TKaHH, bo3mo}kho, HeoGxo^HMa onpe^eneHHaa cTeneHb 
BcenpomeHiM. 

npe/piaraeMan Komhcciw no ycTaHOBJieHHio hcthhbi h /tpyvxSe hocht yHH- 
KajiLHMH xapaKTep, nocxoBbxy OHa npcucTaBBaeT co 6 oh /wycTopoHHHH opraH. Ewe 
HHKor^a b HCTopHH /wa cyBepeHHbix rocynapcTBa He pemajinci. C033aTi> komhcchio 
no yCTaHOBJieHHK) HCTHHbl. TaXOH MeXaHH3M He MOVKCT y,30B3CTB0pHTB XaVK/IOTO, 3a 
oh h He cTpeMHTca k 3T0My. Oh He HanpaBJieH Ha to, hto 6 bi ocboooahtb koto-to ot 
H axa3aHiw, o/jHaxo oh npH3HaeT hco 6 xo,hhmocti> oSecneHemw cnpaBe/piHBOCTH, a 
Taxvxe HeoGxo^HMOCTi. nepeycTpoftcTBa Haninx o6wecTB. 3 toh Komhcchh nopyne- 
ho paccMOTpeTb cepi,e3Hi>ie axTbi HacHnna, B03/ieHCTBHe xoToptix Ha Harnn o6we- 
CTBa OKa3ajiocb ctojib 3HaHirre.iibHi.iM, hto o6niecTBeHHOCTi. HMeeT npaBO 3HaTb 
npaB/iy. B CBH3H c sthm Komhcchh nopyneHO pa3o6paTi>cfl c tcmh TpaniHecxHMH 
CoSbITIWMH, KOTOpbie HMC3H MeCTO B npOHIHOM, H ,33TB HM o6l>eKTHBHyK) OHCHXy, 
HO He ,3CCTa6H3H3HpOBaT[, npH 3T0M HaHIH XpynKHe /ICMOKpaTHH. 

Komhcciw movxct BoccTanoBHTB o6myio KapTHHy thhhhhbix HapymeHHH npaB 
HenoBexa b .nenTeubHOCTH rocynapcTBeHHbix yHpevx/ieHHH h movxct bhccth cboh 
BXJia/i b oyrymee, npc/icTaBHB xoHxpeTHbie pcxoMcn/iaitHH b othohichhh pecftop- 
Mbl 9 . OHa MOVKCT paCCMOTpCTB 003CC HIIipOXHH KOHTeKCT, B KOTOpOM HapyiHajIHCb 
npaBa HenoBexa, a Taxvxe CTpyxTypbi npaBHTeJibCTBa, cyne6Hbix opraHOB, chji 6e30- 
nacHOCTH h o6mecTBa, xoTopbie no3BOJWJiH coBepiiiaTB Taxne Hapymemw, ripuneM 
TaXOH XOHTeXCT, XOTOpblH He MOVKCT OBITB paCCMOTpeH B paMXaX yrOBOBHOTO cy30- 

npoH3B03CTBa 10 . B Sonee o6meM xoHTexcTe nepexo/ia Hh/iohcshh x .neMoxpaTHH 

OHa CMOVKCT BbIHOCHTb pCXOMCn/WHHH 0TH0CHTC3BH0 (JtyHXLtHOHIipOBaHIW ee HH- 
CTHTyTOB 11 . Komhcciw MovxeT paccMOTpeTB Bbicxa3aHHyio Komhcchch sxcnepTOB 
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Contemporary Problems, vol. 59, No. 4, p. 23. 
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Hayner, P.B., 1994, "Fifteen Truth Commissions — 1974 to 1994: A Comparative Study:, 

Human Rights Quaterly, vol. 16, No. 4 (1994), pp. 600-655. 

Morris, M.H., 1996 “International Guidelines against impunity: facilitating accountability”, Law 
and Contemporary Problems, vol. 59, No. 4, pp. 29-39. 

Komhcchh nopyneHO onpeaemiTb nyTH h cpe/tCTBa, a Taxace BbmeCTH peKOMeHaaijHH b 
OTH onreHHH HeodxoAHMbix Mep, KOTopbie no3BOJiaT 3ajieHHTb paHbi nponuioro h BoccTaHOBHTb 
HenoBeuecKoe /ioctohhctbo. 
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o6ecnoKoeHHocTt b oTHomeraH He3aBHCHM0CTH cyneSHBix opraHOB h cpe^cTB rjm 
ocymecTBJieHiLH CTpyKTypriMx npeo6pa30BaHHH b apMHH. 

Bm h MHorne HaniH apy3ta b ()praiin3aunn Oobc/iHiiemiBix Haunt! co3HaioT, 
hto HaniH Hapo^aaromHecn .neMoxpaTHH noxa aBJiaioTca oneHB xpymcHMH, npii 
3tom ohh Taioxe co3HaioT hco 6 xo/ihmoctb oOecneHemiJi 6anaHca Me>Kziy KOHKypn- 
pyiomHMH npunuHnaMH, KOToptie, c o/ihoh cTopoHti, n pc/iyc m aTp h Ba iot occcnop- 
Hyio oojiaamiocTi, npiiBJieHB k OTBeTCTBeHHOCTH Tex, kto coBepman aKTBi Hacnjiira, 
a c apyroH ctopohbi, 6eccnopHoe npaBO Hapo^oB THMopa-JTemrH h Hh/johcshh ,ho- 

OHBaTBCfl npOHHOTO Mlipa, nOiPIHHHOH .HCMOKpaTHH H CTaOHJIBHOCTH. 

KaK H3BeCTHO, THMOp-JIeniTH CTajl O.HHOH H3 CTpaH, B KOTOpOH OpraHH3apHH 
OSte^HHeHHtix HapHH yuanocb ,ho 6 htbcji ycnexa, KOTopbiH bo mhotom oSycnoBJieH 
BaniHM MyaptlM pyKOBO/JCTBOM. B CBJI3H C 3THM CJie^yeT T3IGKe nOMHHTB O TOM, HTO 
3TOMy ycnexy OpraiimjartHH OoBcyinneiinBix HaipiH, o kotopom Tax mhoto rorsops-iT, 
TaK5Ke BO MHOTOM Cn 0 C 06 cTB 0 BajlII ^o6pOCOBeCTHOCTB H COTpyUHHHeCTBO, KOTOpbie 

^eMOHCTpiipoBanH HH^oHe3HHCKHe jiH^epti c ceHTH6pa 1999 ro^a. 

B Haiiinx ,tbvx cTpaHax iipoMcxo/iflT ray6oKHe ripopeccbi ,tcmoK parane ckhx h 
noJiHTHHecKHX ripeo6pa30BaHHH. Komhcchh no ycTaHOBJieHHio hcthhbi h apy>K6e 
aBJiaeTca no^TBep>KjieHHeM .neMOKpaTiinecKOH h nouHTHHecKOH bojih o6ohx Hapo- 
rob h MO>KeT paecMaTpHBaTBCfl b xanecTBe MexaHH3Ma nporpeccHBHbix pe<J)opM. 
Bjiaro^apa stomv MexaHH3My movkho /ioohtbcji /uuiBiieHiiiero yKpenneHiw acmo- 
KpaTHH. 

Co3^aHHe Komhcchh no ycTaHOBJieHHio hcthhbi h apy>K 6 e He aBJiaeTca 3a- 
KJHOHHTeJIBHBIM 3TanOM BOCCTaHOBJieHIM cnpaBeaiiHBOCTH. Co BpeMeHeM, KOT^a 
^eMoxpaTiw b o 6 enx CTpaHax CTaHeT 6 onee 3penoH, noTpeOHOCTB Hapo^a b cnpa- 
Be/iJiHBocTH ov.tct yjio b jictbo p e h a. B kohhc koiihob b oTHomeHHH TaKHx npecTyn- 
jieHHH He cymecTByeT 3axoHa 06 hckoboh .naBHOCTH. Bo3mo>khoctb sarnamiBamia 
ooh.t h HcnpaBJieHHH o hi hook npomnoro nacTO B03HHKaeT Tor.ua, Kor/ia napo/iBi 

CTaHOBHTCa nOUHTIineCKH 6oJiee 3peBbIMH. IlpHMepOB TOMy - MHO>KeCTBO, H OHH 

noKajBiBaioT HaM nyTi, h baoxhobbhiot Hac. Ccro/nm o6e CTpaiiBi CTpc match /ibh- 
raTBoi Bncpcyi, HanamiBaa /ipy/KccTBcmiBic OTHomeHHH, h, oopamancB k coobitmam 
npomnoro, mbi SyneM npoABJiATB CMiipeHHe h MyncecTBO, yBaiacaa npaBO Hamnx Ha- 
pO/JOB Ha TO, HTOOBI y3HaTB HCTHHy. 

Mbi HajieeMCH, hto Bbi bhobb npo^eMOHCTpupyeTe noHHMarae h Bepy b Hac h 
c yBa>xeHHeM OTHeceTecb k TOMy, Hero mbi .noOHBaeMcn /pin Tex Hamnx Jiro^ei, ko- 
Topbie CTanH >KepTBaMH, h hto Bbi SyneTe yniiTBiBaTB Te cjiaKTopBi, KOTOpbie orpa- 
HHHHBaiOT HamH ^eHCTBIW. 

Hapo/i THMopa-JIemTH >K^aji CBoen cbo 6 o^bi 500 neT. H y Hac eme ecTB Tep- 
neHHe h Bepa b to, hto HamH HH^OHe3HHCKHe 6paTBn h cecTpbi npo^oJDKaT cboio 
caMooTBep>KeHHyK) 6opb6y 3a ^ocTH>KeHHe ^eMoxpaTHH h cnpaBe/piHBocTH. 

(IJodnucb) Kail Pana IIlaHaHa TysKiviay 
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IIpHJioiKeHHe II 

IlncbMO npeMbep-MHHHCTpa TiiMopa-JIeiiiTH ot 22 hk)hh 
2005 ro,na Ha hmh IeHepajibHoro ceKpeTapa 

SI o6pamaioci> k BaM aJia Toro, htoObi noOnaroaapHTb Bac 3a Banin ycnniin no 
Ha3HaneHHio Komhcchh axcnepTOB b cocTaBe Tpex nenoBex, xoTopbiM nopyneHO 
npoBecTH o63op ocymecTBnemin cyacGmnx upopeccoB b TnMope-JIeniTn n b Hh- 
aOHe3HH H BBIHeCTH peXOMeHaapHH OTHOCHTeJIBHO «K>pHaHHeCXH 0(50CH0B3HHbIX H 
npaxTiinecxH ocymecTBHMMX Mep no npuBncnenmo bhhobhbix k OTBeTCTBeHHOCTH, 
o6ecneneHHio TopacecTBa npaBocyana ana nocTpaaaBinero Hacenemia TnMopa- 
JleniTH n OKa3aHHio coaencTBiia npHMnpeHHio» 1 . 

Bbi TaKVKC nopyrnmn 3 toh Komhcchh «paccMOTpeTb bobmovkhocth ncnonb30- 
BaHiia npoBeaeHHoro eio aHann3a ana coaencTBiia pa6oTe Komhcchh no ycTaHOB- 
neHHio hcthhbi h apyvKOc, KOTopyio aoroBopiinncb yipcanTi, npaBHTcm,cTBa HHao- 
He3HH h THMopa-JIeniTH». 

ripiiHHMaa k CBeacHHio aoxnaa Komhcchh axcnepTOB h ccbinaacb Ha ee bbi- 
rneynoManyTBiH xpyr BeaeHHa, .HeMoxpaTiinecxaa PecnySnnxa THMop-JleniTH xoTe- 
na 6 bi BbicKa3aTb xax o6mHe, Tax h xoHxpeTHbie 3aMenaHiia b othoihchhh paaa ac- 
nexTOB 3Toro aoxnaaa. 

OSmae 3aMenaHHH 

H36paHHbie nnaepbi THMopa-JIeniTH aBnaioTca HeoTteMneMOH nacTbio hcto- 
piiH ero Hapoaa. Mbi pa3aenaeM ero CTpaaaHiia h ero CTpeMneHHe x cnpaBeanHBO- 
cth h TopacecTBy npaBocyana. y xaacaoro H3 Hac ecTb rnySoxHe nnnHbie y6e>xae- 
Hna, h mm OTHeraiiBO C03HaeM, hto HaniHMH xoHCTHTypHOHHbiMH penaMH aBnaeTca 
nocTpoeHHe CTpaHbi Ha ochobc BoneH3baBneHHa ee Hapoaa, aeMoxpaTiinecxHX 
npHHpHnoB, yBaaceHHa nenoBenecxoro aocTOHHCTBa, cnpaBeanHBOCTH h otbctct- 
BeHHOCTH 3a cboh aeiicTBiia. 

y^HTbiBaa Bonio Harnero Hapoaa, mbi TBepao npHBcpvKciiBi aeny oGccncrcima 
TopvxccTBa npaBocyana, o tcm cBHaeTenbCTByioT cneayiomHe npHHaTbie HaMH pe- 
niHTenbHbie Mepbi: 

• mm c caMoro nan an a oxa3biBann coacHCTBne iia'iaToxiy no nnnunaTHBC Opra- 
HH3apnn OobcaHiiciniBix Hannii nponeccy npiiBneneHiia x otbctctbchhocth 
nun, coBepniHBniHX Taacxiie npecTynneHiia b THMope-JIeniTH; 

• mbi ynpeannH Komhcchio no npneMy, ycTaHOBneHHio hcthhm h npiiMiipeHHio, 
xoTopaa ripoaenana orpoMHyio pa6oTy, onpocHB 6onee 7000 nenoBex h oxa3aB 
noaacpvKKv ripHMiipeHHio h pcnriTcrpannn nepeMemeHHbix nun b oGiuhhbi hx 
nocToaHHoro ripoaciiBaHiia; 

• oaHHM H3 nepBbix 3axoHOB, npiraaTbix HaniHM napnaMeHTOM, mbi paTH(|)nnn- 
poBann ceMb ochobhbix xohbchphh no npaBaM nenoBexa h npeanpHHHMaeM 
HacTOHHHBbie yciinna, c tcm htoSbi npeacTaBHTb aoxnaa o coonioacnnn sthx 
XOHB eHUHH. 

YnpaBnaa nainen cTpaHOH, yxpennaa ee jap oac a a i o i n n e c a HHCTHTyTbi, noa- 
aepaaiBaa 3axoH h nopaaox h coxpaHaa Haniy He3aBHCHMOCTb, 3aBoeBaHHyio peHOH 


1 Kpyr BeaeHiia. 
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CTOJIBKHX yCHJIHH, MBI TaiOKe yHHTBIBaeM Bee CJIOIKHBie BHyTpeHHHe H BHeillHHe 
npoSneMBi, KOTopbie HaM npencTOHT pemaTB. 

B HameM cTpeMJieHHH hoGhtbch c npa bcaith b o cth mbi hojiuchbi ynHTBiBaTB He- 
o6xohhmoctb o6ecneHeHHH SajiaHca Meixny cnpaBenJiHBOCTBio h HapHOHajiBHBiM 
ripiiMiipeHHeM, c TeM hto6bi He nonycTHTB yBCKOBCHerniH Toro, hto pa 3 nejia.no Hac b 
npomiioM, h oGocTpenna HBmeiiiHHx ripo6neM, npuBiiocamux pacicoji b Hame 06- 
mecTBO. Mbi hojdkhbi Taioxe yHHTBiBaTB, hto b OTHomeHHH THMopa-JIemTH oSecne- 
neHHe cripaBe^BHBocTH h npHBJieneHHe bhhobhbix k oTBeTCTBeHHocTH He orpami- 
HHBaeTCfl paMKaMH Hameft HaipioHajiBHOH iophc^hklihh. J\jm Hac oGecneneHHe 
cnpaBe^BHBOCTH conpmKeHO c BHeniHHMH peamwMH. 

/Jo 6 HBaTBCJI CnpaBe/JJlHBOCTH JH 060 H peHOH, B03MOIKHO, npeflCTaBJHieTCH «no- 
JIHTHHeCKH KOppeKTHBIM», O^HaKO HTHOpiipOBaTB nOJTHTHHCCKyiO peajlBHOCTB B Ha- 
meM 6 jiH>KaHmeM OKpyaceHHH, rne H36paHHBie JinnepBi nponeMOHCTpupoBajiH, hto 
ohh .neHCTBHTeJiBHO npiiBepuceHBi nejiy npoBC/ieiina 6naropa3yMHBix pe<J)opM, paB- 
hochjibho 6e30TBeTCTBeHH0H neMarorHH. Kax y>Ke oTMenanocB paHee, «npn^aHHe 
ctojib Ba>KHoro 3HaneHH5i o6a3aTejiBCTBy npoBo^HTB cyqe 6 Hoe pa36npaTeiiBCTBo h 
H 3Ka3BIBaTB BHHOBHBIX B HapyHieHHHX npaB HeJIOBeKa oSyCJIOBJieHO MO^eJIBIO cy- 
/IC 6 IIO TO npCC-TTC/IOBaHHIT BOeHHBIX npeCTynHHKOB nOCJie BTOpOH MIipOBOH BOHHBI, 
o.TiiaKO oho He npe/iy c m aTp hb ae'T cooTBeTCTByromHX rrpoue/iyp npiiBJieHeHiia k ot- 
BeTCTBeHHocTH Tex, kto no-npemieMy o 6 jianaeT cymecTBeHHOH BJiacTBio» 2 . 

H36paHHBie JinnepBi hoboto thmopckoto rocynapcTBa yHHTBiBaioT h co3HaioT 
Bee TpyuHOCTH nepexona k neMoxpaTHH b CTpaHe c caMOH Sojibhioh b Miipe hhc- 
jieHHocTBio MycyjiBMaHCKoro Hacejiemia. 

/lame b MaH^aTe Komhcchh oKcnepTOB npii3HaeTea Heo6xo^HMocTB o6ecnene- 
HHH c6ajiaHCIipOBaHHOCTH 3THHCCKHX H npaBOBBIX C006pa)KeHHH C COOTBeTCTByiO- 
iiihmh noJiHTHHecKHMH peajniaMH. O^HaKO b npoeKTe noKJiana Komhcchh, Kax mbi h 
onacamicB, peKOMeHnyeTca ynpe^HTB b cootbctctbhh c rjiaBOH VII YcTaBa Opra- 
HH 3 apHH OoBC.THiiennBix Haunt! MC'/K/iyHapo/ininr! yrojioBHBiH TpHoynan, hto cbh- 
TieTeJiBCTByeT 06 OTcyTCTBHii yneTa ynoMaHyTBix nojiHTHHecKHe peanHH. 

MHeHHe /JeMOKpaTHHecKOH PecnySuHKH THMop-JIeniTH no 3TOMy Bonpocy 
xoporno H3BeCTHO H 3a<jlHKCHpOBaHO B COOTBeTCTByiOmHX ny6jIHHHBIX noxyMeHTax. 
IIo HameMy TBepnoMy y6e>xneHHio, npe3MepHoe peajiBHoe huh xaixymeeca BHem- 
Hee ^aBJieHHe Ha H36paHHBix rpaixnaHCXHX jinnepoB hoboh Hh^oh63hh, HanpaB- 
jieHHoe Ha to, hto 6 bi ohh oripaBnajni oixHnaHira MeixnyHaponHoro coo6mecTBa b 
OTH omeHHH peajiBHoro HaKa3aHiw CTapniHX apMeftcKHX ofJmpepoB, bo3mo>kho, jih- 
rneHHeM cbo 6 ohbi c TiopeMHBiM 3aKJiioHeHHeM, HeH36e>KHo npiiBe.neT k Secnopan- 
xaM b BoopyaceHHBix CHJiax Hhhoh63hh. 3to, b cboio onepenb, nonopBeT CTaSmiB- 
HOCTB H HeMOKpaTHHeCKHH OKCnepHMeHT B CTpaHe C CaMBIM 60JIBIHHM B Miipe My- 
cyjiBMaHCKHM HaceneHHeM. YiiBTpaKOHcepBaTHBHBie, HapHOHajnicTHHecxHe h npo- 
cyxapTOBCKHe 3JieMeHTBi h pannxajiBHO HacTpoeHHBie MycyjiBMaHe cpa3y ace HaHHyr 
HacTpaHBaTB Haccncniie npoTHB toto, hto 6y/iCT bo cnp 11 ei 11 \iaTBca xax «xaMnaHiia» 
ripoTHB MycyjiBMaHCKOH Hh/ioiicbhh. pamcpiiyTaa lana/uiBiMH cTpaHaMH hjih Op- 
rann3anneii Oobc/ihiiciihbix Haunt!. 


2 Zalaquetr, J.: “Confronting human rights violations committed by former governments: 
principles applicable and political constraints” in Kritz, Neil J. ed. Transitional Justice: How 
Emerging Democracies Reckon with Former Regimes, vol. 1, United States Institute of Peace, 
Washington, 1996, p. 204. 
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B OTHomeHHH CTopoH, noTepneBiimx nopaTKeHHe, Bee npomntie h peftcTByio- 
mne b nacToarnce BpcMH m c>Kpy i1apo a m,ic rpHoynapi.i npHHHManii npHHypHTenB- 
Htie lopupuHCCKHC Mepm. B Tex cuynaax, Korpa Ha MecTax B03HHKana TynHKOBan 
CHTyapiM h koh<J)jihkt ypaBanocB yperyjiiipoBaTt Ha ocHOBe neperoBopoB, HHKaKHe 
Me>KpyHapopHBie TpiiSyHajiBi He eo3paBajiHCB. 

B 3tom njiaHe BecBMa noKa3aTeneH om.iT Mo3aM6nKa. B 3Toft CTpaHe ncecTO- 
Kan BOHHa, KOTopyio Bemo Mo3aM6HKCKoe HapHOHauBHoe conpoTHBJieHHe (MHC) 
ripn no/i/repvKKC pacncTCKoro b tot nepnop npaBHTenBCTBa lOmioft A(|tpnKH, 3 a- 
BepniHiiaci. b Hanajie 90-x ropoB 6naropapn ipiHTejn.Hi.iM neperoBopaM. OpHaico ce- 
ropun b Mo3aM6nKe MHC pbptfctcp opHoft H3 ochobhbix nouHTHHecKHX chb, a ee 
rjiaBHLiH Jinpep aBJiaeTca ophhm H3 saKoinn.ix npepcTaBHTCJTcft onno3HUHH. 

He cncpycT 3a6BiBaTB o tom, hto b 1999 ropy, HecMOTpn Ha onacHyio nojiHTH- 
HecKyK) o6cTaHOBKy, unpepBi HHpoHe3HH, KaK rpa>KpaHCKHe, Tax h BoeHHBie, npo- 
ubiijih GoJibrnyro porno nparMaTH3Ma, nomomiB KOHep 24-neTHeMy npucyTCTBHio 
HHPOHC3HH B THMOpe-JIeHITH. BbI, BepOHTHO, nOMHHTe, HTO HH KTO HHOft, KaK HBI- 
HeniHHH npe3HpeHT Hhpoh63hh Cyciuio BaM6aHr lOpxoftoHo Ben BMecTe c BaMH h 
B aniHMH CTapniHMH ri p e p c t a b h t e\n jf m h b Hi.io-MopKC neperoBopti OTHOCHTcnF.no 
pa3BepTi.iBaHHH b THMope-JIeniTH b cciiTnopc 1999 ropa M c >k p y 11 a p o p f 11.1 x chji b 
Boctohhom TnMope b cootb6tctbhh c pemeHHeM CoBeTa Be3onacHocTH. Mbi 
POJITKHBI ITpH3HaTB, HTO OKOHHaTeJIBHBlft VXOP HlipOFICSHH H3 THMOpa-JIeHITH HaHeC 
eft SMOHHOiiani.Hyio TpaBMy, opuaKO pyKOBopcTBO HuponesHH nponBiino 6onBHioe 
MyjKeCTBO H nOJTHTHHeCKyK) np03OpjlHBOCTB, BBinOJlHHB yCJlOBILH COrnameHHH OT 
5 Man, a BCKope nocne stoto nornno HaBCTpeny unpepaM TnMopa, c TeM hto6bi po- 

OHTI.CM npHMHpCHHn. 

Ccropiin OTiionreiiFFfl m e>Kpy HaniHMH pbvmp CTpaHaMH CTponTcn Ha npoHHoft 
ocHOBe 6naropapn HameMy oSipeMy CTpeMJieHHio CMOTpeTB Bnepep, a He Ha3ap, 
pa:»ce HecMOTpn Ha to, hto CTepeTB b naMUTH HepaBHHe TparnnecKHe coSbithsi He- 
B03M05KH0. Bbl HpCPParaPH MHOTO MVPpi.IX COBeTOB OTHOCHTeJlBHO IipHMHpeiFHJI H 
yKpenneHHn Hamnx OTHomeHHft co BceMH HaniHMH coeepnMH, h mbi ripiicnymHBa- 
JIHCB K HHM. 

KoHKpeTHbie 3aMenaHHH 

THMop-JleniTH pa3onapoBaH TeM, hto Komhccim siccnepTOB He CMorna npcp- 
noncHTB MencpyHapopHOMy eoo6ipecTBy «K>pHpHHecKH o6ocHOBaHHBie h npaKTHHe- 
ckh ocyipecTBHMBie MepBi no npiiBJieHeHHio bhhobhbix k otbctctbchhocth, o6ec- 
neHeHHio TopvKCCTBa ripaBocypun ppn nocTpapaBinero HaceneHiw THMopa-JIeniTH h 
OK a3aHHIO COPCftCTBHH npHMIipeHHK>» H He CMOTJia POnVKIH.lM o6pa30M BBinOJIHHTB 
B03Jio>KeHHyio Ha Hee 3apany «paccMOTpeTB bo3mo>khocth HcnonB30BaHiin npoBe- 
peiiiioro eio anaPH'ja pnn copeftcTBiin pa6oTe Komhcchh no ycTaHOBJieHHio hcthhbi 
h ppyvKOc, KOTopyio poroBopimHCB yipcpHTi. ripaBHTCPi.CTBa Hh,tohc3hh h THMopa- 
JIeniTH». 

Mbi HCKpeHHe HapennHCB Ha to, hto sth H3BecTHBie yneHBie npepocTaBUT HaM 
«K)pHpHHeCKH o6oCHOBaHHBie H npaKTHHeCKH OCymeCTBHMBie» peKOMeHpapHH no 
POCTiitkchhio panBHeftmero riporpecca b paccnepoBaHHH cepBe3HBix npecTynjieHHft, 
coBepineHHBix b THMope-JIeniTH, h no aKTHBH3apHH npopecea eo3paHiin Komhcchh 
no ycTaHOBJieHHio hcthhbi h ppyvKOc. BMecTO stoto b poicpape Komhcchh 3Kcnep- 
tob nop t b ep> kp a 1 o t cn yvk'c xopomo H3BecTHBie nepocTaTKH pbvx cpepoBaBiiinx ppvr 
3 a ppyroM mhcchii OpraiHnanHH 06 t.cphhcfhh.ix Hanuft b THMop-JleniTH (Bpe- 
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MeHHOH apMHHHCTpapHH OpraHH3apHH OSbepHHCHHBIX HapHH b Boctohhom Th- 
Mope (BOOHBT) h Mhcchh OpraHH3apHH OObcphhchhbix HapHH no noppepncKe b 
Boctohhom TnMope (MOOHI1BT), KOTopbie ntiTajinct npiiBJieHb k otbctctbchho- 
CTH Tex, KTO PCHCTBHTCHBHO COBC'piIiaH B 1999 TOPy aKTBI HaCHHHH, npil 3TOM Ko- 
mhccha coKpymaeTca no noBopy BHyTpeHHero cypeOHoro npopecca, ocymecTBnne- 
moto BJiacTHMH b cocepHeil Pecny6nHKe Hhpohc3hh. 

B coAcp’/Karunxca b poxnape pexoMeHpapirax Bbicxa3BiBaeTCH ripep non ovxcnue, 
hto npaBHTejiBCTBO TnMopa-JIemTH He cornacHTcn c co'spainrcM Tpn6yHajia no/i 
srapoil OpraHH3apHH OObcphhchhbix Hapnn 3 . 3 to npepnonoDxeHHe npoTHBopemiT 
no3npHH, H3no>KeHHOH paHee npaBHTeJiBCTBOM 4 , xoth npaBHTejiBCTBO TnMopa- 
JleniTH pchctbhtchbho He xoTeno 6 bi, htoSbi b xohchhom HTore 6peMn cypeOHoro 
npecnepoBaHira Jinp, bhhobhbix b coBepmeHnn thhcxhx npecTynneHHH, Sbiho bo3- 
hodxcho Ha Hac. 

B Hameil xoHCTHTypHH HepBycMBicneHHO roBopuTcn o tom, hto «cymecTByio- 
maa b Boctohhom Trivtopc xonn e xth b h a >r cypcGnan HncTaiimiH, y xo m n n c kto Barm a a 

HapHOHajltHBIMH H MC'/KPV11apOPHI.lMH CVPI.flMII, HapeneHHBIMH nOHHOMOHHHMH paC- 
CMaTpiiBaTL cepbe3Hi.ie npecTynneHHH, coBepmeHHBie b nepnop c 1 HHBapn no 
25 0XTn6pn 1999 ropa, pchctbvct b tchctihc nepnopa, KOTopi.irl iicoGxophm hhhib 
p Jia 3aBepmeHHH pa6oTti no paccnepyeMBiM penaM». A b eooTBeTCTBHH c pemeHHeM 
CoBeTa Be3onacHOCTH 5 Tpynne no tjdkkhm npccTynnciiHHM cnepyeT jaBepiriHTi, 
paccjiepoBaHHe Bcex pen k Hon6pio 2004 ropa, a cypeOHBie npopeccti h ppyryio 
peaTejiBHOCTB — k 20 Man 2005 ropa. 

Ilo cymecTBy b cBoeM poKJiape Komhcchh sxcnepTOB He cMorna paccMOTpeTb 
bo3mo}khocth HcnoJib30BaHHH npoBepeHHoro eio aHajiH3a pnn OKa3aHiw o6ohm npa- 
BHTeJlBCTBaM COPCHCTBHH B yKpenneHHH HX COrJiaCOBaHHi.IX o6H3aTeJli.CTB H npep- 
CTaBHTL 6onee noppoGnyio niujurpMamno othochtchbho npepnaraeMi.ix MexaHH3- 
mob copeHCTBiia nocjiepoBaTejiBHOMy pocTH>KeHHio coraacoBaHHi.ix pencil Komhc¬ 
chh no ycTaHOBJieHHio hcthhbi h ppyvxGc. 

Komhcchh no ycTaHOBJieHHio hcthhbi h ppyacGe Gbina co 3 paHa b paMKax no- 

JIHTHKH yCTaHOBJieHHH HCTHHBI, npiIBJTCHCIIII fl BHHOBHBIX K OTBeTCTBeHHOCTH H 
npiiMiipeHiM, ocymecTBJineMOH xax THMopoM-JIemTH, Tax h HHpoHe3HeH. Ee MaH- 
paT «ocymecTBJineTC5i 6e3 ymepGa pun TexyipHx eypeOHBix npopeceoB no pejiaM, 
CBH3aHHBiM c HapymeHHHMH npaB nenoBexa b THMope-JIemTH b 1999 ropy, h OHa He 
pexoMeHpyeT co3paHHe xaxoro —hh6o ppyroro cypcGnoro opraHa» 6 . 

npe3HpeHT PecnySjiHKH BCTpeTHncn e HHpepaMH Bcex noJiHTHHecKHX napTira 
h oOcypHH c hhmh npeHMyipecTBa h, KOHeHHO nee, HepocTaTKH 3toh Komhcchh. 
CTapiHHH MHHHCTp II MHHHCTp HHOCTpaHHBIX peJI H MOXpyHapOpHOrO COTpypHHHe- 
CTBa BCTpeTHJicn co BceMH napjiaMeHTCKHMH HHpepaMH, c TpeMH h3bccthbimh enn- 
CKonaMH — pohom KapnymeM IIlHMeHemeM Beny, pohom Ba3HHHy py HacHMeHTy h 
POHom AnbOepTy Pnxappy pa CnnBa, a Taxuxe c pnpoM THMopcKHX HenpaBHTenBCT- 
BeHHBix opraHH3apHH, npepcTaBHHiomHX nocTpapaBHinx h yn3BHMBie rpynnbi Hace- 
nemiH. CncpycT otmcthtb, hto opHa H3 narroonce 3HaHHTenBHBix rpynn, Accorrrra- 


riyHKT 92 poKJiapa Komhcchh aiccnepTOB. 

IlyHKT 90 poKJiapa Komhcchh OKcnepTOB. 

Pe30Jiiou;Ha 1543 (2004) CoBeTa EdonacHocTii. 

Kpyr BepeHiia Komhcchh no ycTaHOBJieHHio hcthhbi h ppyacOe. 



hiw 6 i>iBmHX 3aKJiioHeHHi.ix, ,30Barn,no pemHTem.HO no/i/iepvKa.na npc/iaovKCHtw 
npaBHTeJiBCTBa. 

Kax y tb cp>K,3aio t kom m c ii t aT o p b i 7 , Teopiw c,acpvKHBaiiiw ot npccTynnennn 
yroJioBHO-npaBOBLiMH cpe^CTBaMH He no^xo^HT Rim Sojiee niy6oKHX BonpocoB 
«o6yuemw Ha ypoicax HCTopiiH», KOTopme B03HHKaioT b onpc.acJiemiBtx cjiyHaax 
copHantHOH pcKoncip\'Knnn. H TeM He MeHee piiTopiiKa ripiiMiipemw — bbitc- 
Kaioniaa H3 y6evKAemw b tom, hto HaKa3aHHe He HBJweTcn 3<|)<|)eKTHBHi>iM cnoco6oM 
yperymipoBamw connaaBHBix kohc|wihktob h hto OTBCTCTBennocTi, He .aojivKiia on- 
pe^euHTBca jihhil hcxo/w H3 thvkccth coBepmeHHoro npecTynjiemw jih 6 o hcxo/w 

HCKJHOHHTeJIBHO H3 nOHHTIW CIIp3BC'3-BHBOCTH, MOVKCT OBITB HHCTpyMeHTOM CO- 

UHajitHOH noJiHTHKH, HanpaBJieHHOH Ha TOCTHVKeHHe onpe^eneHHoro Ha6opa pe- 
3yJlbTaTOB 8 . /JeHCTBHTeJli.HO, B CHJILHO n0JWpH30BaHHbIX o6meCTBaX ana BOCCTa- 
HOBJieHIW HX COPHajlbHOH TK3HH, B03M0VKH0, Heo6xO^HMa Onpe^eJieHHaH CTeneHb 
BcenponieHiw. 

npe/waraeMan Komhcciw no ycTaHOBJieHHio hcthhbi h TpyvKSe hocht yHH- 
KajiLHMH xapaKTep, nocKOJibKy OHa npcucTaBiweT co 6 oh /wycTopoHHHH opraH. Erpe 
HHKor.ua b HCTopHH /wa cyBepeHHbix rocynapcTBa He pemajinci. C03^aTi> komhcchio 
no ycTaHOBJieHHio hcthhbi. TaKOH MexaHH3M He movkct y.TOBTCTBopitTB KavK/ioro, ,3a 
oh h He cTpeMHTca k 3T0My. Oh He HanpaBJieH Ha to, hto 6 bi ocboGothtb koto-to ot 
H aKa3aHiw, o.anaKO oh npH3HaeT iicooxoahmoctb ooccncHcmw cnpa bctthb oc t n, a 
TaK>Ke Heo6xoAHMOCTb nepeycTpoftcTBa Haninx o6mecTB. 3 toh Komhcchh nopyne- 
ho paccMOTpeTb cepi,e3Hi>ie aKTbi HacHnna, B03,neHCTBHe KOTopwx Ha Harnn o6nie- 
CTBa oKa3anoci. ctojib 3HaHirre.iibHi.iM, hto o6niecTBeHHocTi. HMeeT npaBo 3HaTb 
npaBAy. B CBH3H c sthm Komhcchh nopyneHO pa3o6paTi>cfl c tcmh TpaniHecKHMH 
CoSbITIWMH, KOTOpbie HMCJTH MeCTO B npOHIHOM, H ,33TB HM o6l>eKTHBHyK) OUCTIKy, 
HO He ,3CCTa6H3H3HpOB3T[, npH 3T0M HaHIH XpynKHe ,3CM0KpaTnn. 

Komhcciw movkct BoccTanoBHTB o6myio KapTHHy thhhhhbix HapymeHHH npaB 
HenoBeKa b AenTeubHocTH rocyzwpcTBeHHbix ynpevKTeHHH h movkct bhccth cboh 
bkji a,3 b oy/iymee, npc,3CTaBHB koiikpcthbic pcK0MCTi,3aunn b othohichhh petjvop- 
Mbl 9 . OHa MOVKCT paCCMOTpeTB OOTCC IHHpOKHH KOHTeKCT, B KOTOpOM HapyiHajIHCb 
npaBa nenoBeKa, a TaKVKe CTpyKTypbi npaBHTeJibCTBa, cyne6Hbix opraHOB, chji 6e30- 
nacHOCTH h o6mecTBa, KOTopbie no3BOJWJiii coBepiiiaTB TaKHe Hapymemw, npnncM 
TaKOH KOHTeKCT, KOToptiH He movkct obitb paccMOTpeH b paMKax yronoBHoro cy,30- 
npoH3BOACTBa 10 . B Sojiee o6meM KOHTeKCTe nepexo/ia Hhaoh63hh k TeMOKpaTHH 
OHa CMOVKeT bbihochtb pcK0MCH,3annn oTHOCHTejiLHO <J)yHKpHOHHpoBaHiw ee HH- 
CTHTyTOB 11 . Komhcciw movkct paecMOTpeTi, BbicKa3aHHyio Komhcchch SKcnepTOB 
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o6ecnoKoeHHocTt b oTHomeraH He3aBHCHM0CTH cyneSHBix opraHOB h cpe^cTB rjm 
ocymecTBJieHiLH CTpyKTypriBix npeo6pa30BaHHH b apMHH. 

Bm h MHorne HaniH apy3ta b OpraiiHiaHHH Oobc/iHiiemiBix HannM co3HaioT, 
hto HaniH HapoixuaiomHecfl .neMoxpaTHH noxa HBJimoTca oneHB xpymcHMH, npii 
3tom ohh Taioxe co3HaioT hco6xo/ihmoctb oOecneHeHini 6anaHca Meixziy KOHKypn- 
pyiomHMH npunuHnaMH, KOToptie, c o/ihoh cTopoHti, npc/iyc\iaTp hbbiot occcnop- 
Hyio oojnamiocTi, npiiBJieHB k OTBeTCTBeHHOCTH Tex, kto coBepinaji aura HacHJiira, 
a c apyroH ctopohbi, 6 eccnopHoe npaBO Hapo^oB THMopa-JleniTH h Hh/johcshh ,ho- 
6nBaTBC5I npOHHOTO Mlipa, nOHJIHHHOH ^eMOKpaTHH H CTaBHJIBHOCTH. 

KaK H3BeCTHO, THMOp-JIeniTH CTajl O.HHOH H3 CTpaH, B KOTOpOH OpraHH3apHH 
OSte^HHeHHtix HapHH yuanocb .hoBhtbch ycnexa, KOTopbiii bo mhotom oSycJioBJieH 
BaniHM MyaptlM pyKOBO/ICTBOM. B CBH3H C 3THM CJie^yeT T3IGKe rtOMHHTB O TOM, HTO 
3TOMy ycnexy Oprann3annn OoBcyiMiieunBix HaipiH, o kotopom Tax mhoto roBopaT, 
TaK5Ke BO MHOTOM Cn0C06cTB0BajlII ^o6pOCOBeCTHOCTB H COTpyUHHHeCTBO, KOTOpbie 

^eMOHCTpiipoBanH HH^oHe3HHCKHe jiH^epti c ceHTaOpa 1999 ro^a. 

B Haiiinx ^Byx CTpaHax npoHcxonaT niySoKHe npopeccbi .neMOKpaTHHecKHX h 
nojiHTiiHecKHx ripeo6pa30BaHHH. Komhcchu no ycTaHOBJieHHio hcthhbi h /ipyvKOc 
aBJiaeTca no^TBep>Kj[eHHeM .neMOKpaTiinecKOH h nouHTHHecKOH bojih o6ohx Hapo- 
rob h MO>KeT paccMaTpHBaTBca b xanecTBe MexaHH3Ma riporpeccHBHbix pe<J)opM. 
Bjiaro^apa stomv MexaHH3My movkho /ioohtbch ^ajibHeftmero yKpenneHiw acmo- 
KpaTHH. 

Co3^aHHe Komhcchh no ycTaHOBJieHHio hcthhbi h apy>K6e He aBJiaeTca 3a- 
KJIIOHHTeJIBHBIM 3TanOM BOCCTaHOBJieHIM CnpaBeflJIHBOCTH. Co BpeMeHeM, KOT^a 
^eMoxpaTiw b o6enx CTpaHax CTaHeT 6onee 3penon, noTpe6HOCTB Hapo^a b cnpa- 
Be/piHBocTH ov.tct yjio b jictbo p e h a. B kohhc koiihob b oTHomeHHH TaKHx npecTyn- 
jieHHH He cymecTByeT 3aKOHa 06 hckoboh .naBHOCTH. Bo3mo5khoctb 3arjia:>KHBaHHa 
ooh/i h HcnpaBJieHHH o iiihook npomnoro nacTO B03HHKaeT Topua, Kor.ua napo/u>i 

CTaHOBHTCa nOUHTIineCKH 6oJiee 3peBbIMH. IlpHMepOB TOMy- MHO>KeCTBO, H OHH 

noKajBiBaioT HaM nyTB h b/ioxfiobjohot Hac. Ccro/inn o6e CTpaiiBi cTpeMHTca /ibh- 
raTBOi Bnepcyi, HanamiBaa /ipy/KCCTBcmibic OTHOineHiia, h, oopamancb k coBbithhm 
npomnoro, mbi SyneM iipoaBnaTB CMiipeHHe h MyncecTBO, yBaiKaa npaBO Hamnx Ha- 
pO/JOB Ha TO, HTOOBI ySHaTB HCTHHy. 

Mbi HajieeMCH, hto Bbi bhobb npo^eMOHCTpupyeTe noHHMarae h Bepy b Hac h 
c yBa>xeHHeM OTHeceTecb k TOMy, Hero mbi .noOHBaeMca /pia Tex Hamnx mo^eft, ko- 
Topbie CTajiH >KepTBaMH, h hto Bbi SyneTe yniiTBiBaTB Te cjiaKTopbi, KOTOpbie orpa- 
HHHHBaiOT HaniH ^eHCTBIW. 

Hapo/i THMopa-JleniTH nc/ian cBoen cbo6o^bi 500 jieT. H y Hac eme ecTB Tep- 
neHHe h Bepa b to, hto HaniH HH^OHe3HHCKHe 6paTBa h cecTpbi npo^oJDKaT cboio 
caMooTBep>KeHHyK) 6opb6y 3a ^ocTH>KeHHe ^eMoxpaTHH h cnpaBe^nHBocTH. 


(Tlodnucb) Mapn Bhh AMy^e AjiKaTHpH 

IlpeMBep-MHHHCTp 
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